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guidance on making the petition con-
form to the requirements, or may nev-
ertheless determine that there is suffi-
cient information on which to proceed
to a determination whether to initiate
an investigation.

§2006.3 Determinations regarding pe-
titions.

Within 45 days after the day on which
the petition is received, the Trade Rep-
resentative shall determine, after re-
ceiving the advice of the Section 301
Committee, whether to initiate an in-
vestigation.

(a) If the Trade Representative deter-
mines not to initiate an investigation,
the Section 301 Chairman shall notify
the petitioner of the reasons and shall
publish notice of the negative deter-
mination and a summary of the rea-
sons therefor in the FEDERAL REGISTER.

(b) If the Trade Representative deter-
mines to initiate an investigation re-
garding the petition, the Section 301
Chairman shall publish a summary of
the petition in the FEDERAL REGISTER,
and provide an opportunity for the
presentation of views concerning the
issues, including a public hearing if re-
quested. A hearing may be requested
by the petitioner or any interested per-
son, including but not limited to a do-
mestic firm or worker, a representative
of consumer interests, a United States
product exporter, or any industrial
user of any goods or services that may
be affected by actions taken under sec-
tion 301 with respect to the act, policy
or practice that is the subject of the
petition.

§2006.4 Requests for information
made to Foreign Governments or
Instrumentalities.

If the U.S. Trade Representative re-
ceives a petition alleging violations of
any international agreement, he will
notify the foreign government or in-
strumentality of the allegations and
may request information, in English,
necessary to a determination under
section 304(a)(1)(A) of the Trade Act.
The Trade Representative may proceed
on the basis of best information avail-
able if, within a reasonable time, no in-
formation is received in response to the
request.

§2006.7

§2006.5 Consultations with the For-
eign Government.

(a) If the Trade Representative deter-
mines to initiate an investigation on
the basis of a petition he shall, on be-
half of the United States, request con-
sultations with the foreign country
concerned regarding the issues in-
volved in such an investigation. In pre-
paring United States presentations for
consultations and dispute settlement
proceedings, the Trade Representative
shall seek information and advice from
the petitioner and any appropriate pri-
vate sector representatives, including
committees established pursuant to
section 135 of the Trade Act.

(b) To ensure an adequate basis for
consultation, the Trade Representative
may, after consulting with the peti-
tioner, delay requests for consultations
for up to 90 days in order to verify or
improve the petition. If consultations
are delayed, the time limits referred to
in §2006.12 below shall be extended for
the period of such delay.

§2006.6 Formal dispute settlement.

If the issues in a petition are covered
by a trade agreement between the
United States and the foreign govern-
ment involved and a mutually accept-
able resolution cannot be reached with-
in the consultation period provided for
in the agreement, or by 150 days after
consultations begin, whichever is ear-
lier, the Trade Representative shall in-
stitute the formal dispute settlement
proceedings, if any, provided for in the
trade agreement.

§2006.7 Public hearings.

(a) A public hearing for the purpose
of receiving views on the issues raised
in a petition shall be held by the Sec-
tion 301 Committee:

(1) Within 30 days after the date that
an investigation is initiated under sec-
tion 302(a)(2) if a hearing is requested
in the petition (or later, if agreed to by
the petitioner); or

(2) Within a reasonable period if,
after the investigation is initiated, a
timely request is made by the peti-
tioner, or any other interested person
as defined in §2006.3(b).

(b) Prior to making a recommenda-
tion on what action, if any, should be
taken in response to issues raised in
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§2006.8

the petition, the Section 301 Com-
mittee shall hold a public hearing upon
the written request of any interested
person. An interested person should
submit an application to the Section
301 Chairman stating briefly the inter-
est of the person requesting the hear-
ing, the firm, person, or association he
represents, and the position to be
taken. A hearing so requested shall be
held:

(1) Prior to determining what action
should be taken under section 301, and
after at least 30 days’ notice; or

(2) Within 30 days after the deter-
mination of action is made, if the
Trade Representative determines that
expeditious action is required.

(c) After receipt of a request for a
public hearing under sections
302(a)(4)(B) or 304(b)(1)(A) of the Trade
Act, the Chairman of the Section 301
Committee will notify the applicant
whether the request meets the require-
ments of this part, and if not, the rea-
sons therefor. If the applicant has met
the requirements of this part, he will
receive at least 30 days’ notice of the
time and place of the hearing.

(d) Notice of public hearings to be
held under sections 302(a)(4)(B) and
304(b)(1)(A) shall be published in the
FEDERAL REGISTER by the Chairman of
the Section 301 Committee.

§2006.8 Submission of written briefs.

(a) In order to participate in the pres-
entation of views either at a public
hearing or otherwise, an interested per-
son must submit a written brief before
the close of the period of submission
announced in the public notice. The
brief may be, but need not be, supple-
mented by the presentation of oral tes-
timony in any public hearing scheduled
in accordance with §2006.7.

(b) The brief shall state clearly the
position taken and shall describe with
particularity the supporting rationale.
It shall be submitted in 20 copies,
which must be legibly typed, printed,
or duplicated.

(c) In order to assure each interested
person an opportunity to contest the
information provided by other parties,
the Section 301 Committee will enter-
tain rebuttal briefs filed by any inter-
ested person within a time limit speci-
fied in the public notice. Rebuttal
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briefs should be strictly limited to
demonstrating errors of fact or anal-
ysis not pointed out in the briefs or
hearing and should be as concise as
possible.

§2006.9 Presentation of oral testimony
at public hearings.

(a) A request by an interested person
to present oral testimony at a public
hearing shall be submitted in writing
before the close of the period of sub-
mission announced in the public notice
and shall state briefly the interest of
the applicant. Such request will be
granted if a brief has been submitted in
accordance with §2006.8.

(b) After consideration of a request
to present oral testimony at a public
hearing, the Chairman of the Section
301 Committee will notify the appli-
cant whether the request conforms to
the requirements of §2006.8(a) and, if it
does not, will give the reasons. If the
applicant has submitted a conforming
request he shall be notified of the time
and place for the hearing and for his
oral testimony.

§2006.10 Waiver of requirements.

To the extent consistent with the re-
quirements of the Trade Act, the re-
quirements of §§2006.0 through 2006.3
and 2006.8 may be waived by the Trade
Representative or the Chairman of the
Section 301 Committee upon a showing
of good cause and for reasons of equity
and the public interest.

§2006.11 Consultations before making
determinations.

Prior to making a determination on
what action, if any, should be taken in
regard to issues raised in the petition,
the Trade Representative shall obtain
advice from any appropriate private
sector advisory representatives, includ-
ing committees established pursuant to
section 135 of the Trade Act, unless ex-
peditious action is required, in which
case he shall seek such advice after
making the determination. The Trade
Representative may also request the
views of the International Trade Com-
mission regarding the probable eco-
nomic impact of the proposed action.
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